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Chapter 1

The heart and soul of American civil justice is paper. And now the world's vastest
paper-inspection project, or document production -- relating to an oil price-fixing
case -- explodes all over Park Avenue. The client, one of the firm’s biggest, is the
mammoth Petrolco, being sued by a consortium of western states. It’s an old case
that’s been dormant for more than a decade. Suddenly it’s been resurrected, and,

as zombies will, it’s scaring the hell out of everyone.

Twelve young hot-shot lawyers, starting at $145 an hour up to double that, search
through thousands of pages of oil-company documents and sort them into piles --
this one for documents containing the word, "price," this one for documents
containing the word "capacity,” this one for documents containing the word "oil."
They're all cross-referenced with colored-Post-It's, flags and coleslaw stains.
Under the watchful eye of a flailing Gordon Levy, the Associate Dog, we

meticulously account for copies, versions of copies, and copies of versions.

I can't figure out why they need lawyers to do this, much less the "best and the
brightest." Finally one of the supervising partners, Larry Wiener, explains it.
Wiener is a well-dressed, meticulous functionary with no obvious talent. Lack of
talent, however, gives Villager a certain lack of artifice that has its refreshing
aspects. He explains, “This is our bread and butter!” This is how the firm makes

its money. Now shut up and sort.

Chapter 2

How did I end up on Park Avenue? I didn’t come from an “educated”

background. I had stumbled into Princeton on the strength of good-enough

© Ron Coleman



Boiling the Ocean Outline Ron Coleman

numbers and involvement in a subversive if adolescent underground high school

newspaper, which impressed the admissions office for its spunk and moxie.

At Princeton I saw that the rich and Protestant are different from you and me: they
know how to study, and why. I knew neither, and I didn’t care. Virtually ignoring
my academics, I became a gargantuan man on campus, overachieving in every non-
athletic extra-curricular activity, all calculated to lead me exactly nowhere my

upbringing would allow me to go.

Again, not knowing what would happen after graduation, I fell up. This time I
landed in law school, the default position the bright, verbal and ambitious. Despite
a mediocre grade-point average, my board scores and my Ivy League credentials
get me into Northwestern, which I learned was the “Harvard of the Midwest.” I

resolved to work hard.

Chapter 3

As the mid-‘80’s grind on, law firms’ demand for warm bodies makes
Northwestern a recruiting Mecca. I chug along in law school, anticipating average
performance. Still, with my Princeton background, given the demand for
associates at the big firms in the major cities, I am confident of scoring a top job. I
leave school for the summer without deigning to compete for the law review,

which strikes me as an endless cycle of meaningless activity.

While working as a summer associate in New Jersey I receive my grades: three

© Ron Coleman 2



Boiling the Ocean Outline Ron Coleman

A+’s. I would have made the law review if I'd competed, but it seems to matter

little. I anticipate a fun autumn of recruiting.
Chapter 4

Seven hundred law firms descend on Northwestern in the fall of 1986, including
scores of top New York firms. They fly us out to the best hotels, wine and dine
us, and sometimes offer us jobs. I go on nine interviews with New York firms, get

seven callbacks, and five offers. I end the recruiting season early.

Ultimately I choose Kaye, Scholer, which a New York University Law School
friend tells me is a “place for nerdy Jewish guys,” which sounds about right. As a
second-year summer associate I share an office with Gordon Levy. He’s not a
nerd. He’s a workaholic former biker and rocker who is hell-bent to make up for
lost time and a modest academic background recently crowned with law review
(hence his shot at the big time). He’s the only summer associate who reports
staying until 6 a.m. In contrast, I am monarch of all I survey, and avoid breaking a

sweat. Levy, meanwhile, becomes a favorite of a number of power partners.

But summer associateship is not for work. We go to cocktail parties, Mostly
Mozart, a “booze cruise” on a huge luxury lot around Manhattan Island. Free
lunch after free lunch. A Greenwich country-club outing, with golf, tennis and
whatever else you do at a country club. After scarfing down cold cuts I fa.ke off.
They also have a pool party which I have to miss, but I'm glad not to have to show
myself in a bathing suit.
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At the end of the summer, I’m offered a full time position for autumn 1988, as is
everyone else in the class. But I don’t come back until the fall of 1990. In the
interim I marry Jane, a former corporate associate at the firm of Savage,
Lieberman who now edits law books, and get a post-graduate degree. Kaye,
Scholer, flush with work and anticipating a steady need for warm bodies,

generously defers my starting date.

Chapter 5

My first job: litigation associate at Kaye, Scholer. I have been prepared for this by
seven years of higher education, the bar exam and the Florsheim on Coney Island
Avenue. I meet Gary Thomas, my bright but green office-mate from Alabama (by

way of the Rutgers Law Review).

Six months into the job the action has picked up. Round-the-clock legal research
and writing prompt recollections of studying for the bar exam, where I honed to
perfection my ability to master and manipulate piles of arcana. I am assigned to a
blitzkrieg attack team on a fast-breaking case where we attempt to shut down a
gasoline franchise selling bootleg gasoline, on behalf of our oil company client. I
work with just two other lawyers — partner Elise Shore and none other than my

former office-mate, third-year star Gordon Levy.

I churn out briefs and papers, run down legal research questions, but while my
work is occasionally praised as unusually precocious, I am criticized for failing to -
read minds and signaling an interest a family life. Shore seems as nice as pie, but

has a repertoire of facial expressions that I learn too late are expressions of horror
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at my lack of commitment. The night I ask to go home and shop for Passover
provisions at 10:30 she lets loose with one that takes me a month to figure out,
since it honestly never occurs to me that this is an unreasonable request. But it
outrages my erstwhile chum Levy the Associate Dog, who huffs and puffs his way
to total, slavish devotion to the art of anticipating partners' whims. He has a wife
and a baby, too, and he points out that he’s willing to completely neglect them for
their sake.

Chapter 6

There’s a war going on in Iraq, and while I sit at my desk paralyzed the rest of the
crew keeps working those Xerox machines. I guess even during real wars
important things like legal research have to keep coming. You know, Rosie the

Riveter.

But this is the reality of the work, of course. Xeroxing cases, spilling gallons of
iridescent highlighter ink, doing hours of computer research looking for the case --
the one whose facts are diametrically opposite from our case but which can be
manipulated to say what we want it to say. It’s like a fourth year of law school,

only in law school you’re supposed to speak up in class.

Legal research for first years is usually a matter of "boiling the ocean" -- trying to
find every case in every jurisdiction involving that’s remotely like your case..
Never come back and say there is no such case, because since you can't prove a
negative you will be assumed to have missed the case. And certainly don't let
economics govern whether you keep hacking at it. Clients expect firms like Kaye,

® Ron Coleman 5



Boiling the Ocean Outline Ron Coleman

Scholer to leave no stone unturned; they'll pay for our time, our dinner, our time
spent eating dinner, our car service home in the wee hours. Yet regardless of what
you come back to the partner with, you failed to think of something -- some
completely unapt analogy you should have made, some strained interpretation of a

case whose facts are critically different from ours.

The firm sponsors continuing legal education seminars, to at least make a pass at
developing our skills past what we’ve learned in law school. One afternoon I'm
sitting next to Ed Theodore, another first year, at an accounting seminar in the
marble and chrome palace on the 19th floor. We’re not best friends, but he’s
unquestionably cool — he reinforces that feeling we all have of being elite young

professionals.

I’m writing a letter to a friend while he doodles. Then I notice that he’s written
out the entire speech from Act V of Macbeth: “Tomorrow and tomorrow and
tomorrow, creeps in this petty pace from day to day... Life’s but a walking shadow
... It is a tale told by an idiot, full of sound and fury, signifying nothing."
Accounting will do that to people. At least it’s not Hamlet.

Chapter 7

Even though I try to go home I do seem to always be here and almost always
working. But somehow I only manage to bill two-thirds as many hours as
everyone else, as I am reminded by the administrative partner -- slicked-back,
twitching Andy Farmer, passed over for real partnership but pressed into service
by the firm to assign work and wield the axe when necessary. He alludes to

© Ron Coleman 6



Boiling the Ocean Outline Ron Coleman

“problems” besides billing, and broadly hints that Elise Shore has savaged me in her

review.

One night, on a routine late-hour shift, I walk past Farmer’s administrative
assistant’s office. It’s dark, but inside I see, spread out upright across the floor,
dozens of folders. Intrigued, I stick my head in and read the labels. They’re the
personnel folders for my class, all lined up for the insertion of partners’ written
evaluations for the coming spring review. Abandoning sanity, I find my own —
meticulously avoiding the temptation to open any else’s — and, like a spyina
movie, smuggle it out of the office against my chest, copy it, and return it to its

place, having dropped three pounds in sweat.

Farmer wasn’t kidding. Elise excoriates me, saying I’'m “more talented than
average” but “lack the commitment to succeed in a demanding environment such
as our firm.” Other reports are more positive, but glitches and screwups abound.
Having the file doesn’t do me much good, but enables me to be ready for the June
reviews knowing exactly what’s in store — and to seriously screw up my resolve
again. I had turned it around in law school, and believe I can do it here, too. It’s a

matter of personal honor.
Chapter 8

So I renew my dedication to Kaye, Scholer. To some extent, it’s not hard. I’ve
been affiliated with them since I was a summer associate five years earlier. And
they’d extended the courtesy of deferring my starting date not once but twice. So
I have very positive feelings about the place.
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But now I have to convince myself that Kaye, Scholer isn’t just nice, it’s worth

giving my life to. So I think of money.

The partners -- and not only the most senior ones -- have condos on the East Side,
and homes in Westchester, and summer places in the Hamptons. I'm still renting a
one-bedroom on Ocean Parkway in Brooklyn, schlepping in on the F train, and
now forking over $622 a month to the student-loan people. Partnership, even
permanent associateship at Kaye, Scholer could wipe that out in a year. Besides, I
want my family to have some of the better things. There’s a lot you can do with
money, based on what I've seen. You can get a suit at Barneys and a tan in the

winter.

But money isn’t everything. There are many law firms. But Kaye, Scholer has
some advantages. It still isn’t a “sweatshop” like some of the worst New York
firms. And there is a cadre of extraordinary people, mostly the generation of my
father’s age. Indeed, a lot of the older partners are like uncles I would have if we
had American uncles in my family. There’s the sloppy, gentle genius Mort
Schiffin, who is always a gentleman and expounds on antitrust law in an office
covered three-feet high in stacks of paper. Avuncular, dignified Stanley Winestein,
the trusts and estates partner, is a consummate gentleman, and nice enough to call
me in and tell me privately that I with use my hands too much when I talk. Then
there’s Mel Krystal, a retired partner now teaching law is “of counsel” to the firm

and acts as a general source of practical experience and advice.

Krystal’s story, actually, cuts the other way. He’s one of the old guard, and his

retirement from the partnership the year before I first came as a summer associate
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spurns many rumors. Once a moderately successful Jewish firm that attracted local
boys like Krystal, it has turned into a wannabe Skadden, Arps, the massive and
highly proﬁfable law factory, complete with a killer work ethic, a nonexistent
partnership track, and hardball tactics. Krystal never had his own clients, though,
and when the new era came he was no longer free to do things his way. He
elected to step down rather than be subject to the whims of the power brokers, but

was kept on as “of counsel” as something of a compromise.

Part of his job is to teach new associates the ropes. Though he supervises a
mandatory legal-writing project for first-years, his main role is to be available to
help point out a direction in legal research or point out a way to approach a
problem. Practically speaking, anyone venturing into his office with a question is
subjected to a three-hour shmoozathon at which Mel explains the rule in the New
York courts, the Federal courts, the Nebraska courts, the handball courts, and
anything else that came to mind, like how your family was doing.

“The one thing I know I would do differently,” he says to a group of us once, “is
not miss so much of my children’s growing up.” Everyone nods and laughs —
given the demands on Mel’s time in the 1960’s, he was working part time
compared to us. Now Mel says he’s grateful he got the teaching job at a new law
school that opened upstate. “But you were a partner here long enough,” I say.
“Did you really have to worry about making a living?” He laughs. “Who thought
the firm would ever make this kind of money?” he replies. Is the story true about
why he quit? He won’t say, and he won’t say much else about the firm, besides,

“It’s just different now.”
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Chapter 9

One day I’'m in the office of Tom Garrison, a second-year. He’s about to leave for
the day. He pulls out his timesheet and, muttering to himself, says, “Okay, I came
in at 9:00, and now it’s 6:30, minus half an hour for lunch” Drawing a line straight
through the boxes meant to represent pieces of hours, he says, “Nine hours.” I'm
dumbfounded. His office is near mine. He’s been hanging out in the hallway, on
the phone making a dinner date, talking to me about George Bush — here I’'m
writing my time out in little increments of tenth-hours and he’s drawing a line

down the page.

Other people go off to distant points on the map on months of document
production. No one really knows how long they’re working, or what they’re really
doing. The only time they use their brains is when they get together and
“coordinate” their travel expenses (all borne by the client) and their timesheets.
Andy Farmer has avoided putting me on these because I’'m married, which I
appreciate. But, besides the nightmare with Levy and Shore, I have yet to get

assigned to a sustainable matter that I can bill time to, day in and day out.

So between these two phenomena, now I’m beginning to understand why my
hours are a problem. I ask Mel what to do. He laughs. “Yeah, Myron Cohen had
that problem when he first came in, t0o,” he says. “Wasn’t billing enough time.”
I knit my brows. “That was during the Johnson administration. What was the

minimum number of hours then?”

Mel stops and thinks. “Thirteen hundred hours,” he says. Ilaugh mockingly.
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“That’s what I’'m billing,” I said. “What do they want from you?” asks Mel. “Two
thousand.” But what am I going to do, I ask him. Pad my hours? Steal? He

laughs, and turns away. “You’ve got a problem,” he says.
Chapter 10

In fact, through eight or nine months one problem I haven’t had is being thrown
onto document jobs, the thought of which makes me shudder. I've been almost
entirely used for research and writing. Now I'm assigned to Craig Wallach, a
former Assistant U.S. Attorney, for a new matter involving research and, it seems,

a chance to participate in developing a case.

When Wallach was a new lateral associate at the firm, I’d worked with him as a
summer associate. He seemed with-it, very poised, and he had reviewed my work
toward settling a commercial case very positively. “Like having a real associate
assist me on the project,” he’d written. But now he was a partner, spoiled and
impetuous. He did not hesitate to show his disdain when, in the midst of a
discussion about legal research I’d done, I pulled out a case to demonstrate a
point. “I don’t look at cases,” said the litigation partner, contemptuously pushing

it away.

We’re involved in a far-ranging business dispute with a new client, the Reefer
Group. We get hold of a roomful of documents, from which it is hoped some
financial paper trail will be deduced. He tells me to “analyze” the papers. I haven’t
the slightest idea what he’s talking about, not being a banker, a financier or a

transactional lawyer. Neither does he, since each time I ask him for a better
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explanation he just says to “analyze” it. It begins to occur to me that maybe

Wallach isn’t as smart as his suits.

Eventually a fourth-year, happy-go-lucky Tim Flannigan, is assigned to help me.
He gets to work “analyzing” the papers. “How do you know what to do with
these?” T ask him. “I haven’t the slightest idea,” he says. “But neither does
Wallach.”

Weeks later the documents don’t reveal anything, but we have lots of excerpts to
paste together so can simulate a legal problem to solve. Wallach brings in Rob
Francisco, a superannuated associate with a convincing ability to play dumb, to
supervise the junior associates and help bulk up billing on the Reefer file.
Francisco lives far away in Connecticut, and any time he has to work remotely late
he stays at a luxury hotel across the street on Park Avenue, billing it to the client.
He assigns me to put together a series of legal memoranda which will be bound
into a huge mega-memo for the client, demonstrating every conceivable legal issue
that could arise in the still far-from-clear “legal dispute” with no apparent purpose.
The memo is so far-reaching that it includes page after page explaining first-year
law school concepts, such as the fact that a federal court can try state-law claims

under certain circumstances.

I run something by Mel Krystal and he asks me about the project. He wants to see
the memo the finished memo. When I give it to him later, he surveys the overkill
and shakes starts laughing. “There’s a part you forgot,” he says. “You forgot to
explain that there’s a federal Constitution that gives the courts authority to

adjudicate disputes...”
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